[No. 19] MAIN 
READIN? ROOM 
FULL COMMITTEE HEARING ON H. R. 2409, H. R. 3513, H. R. 5807 
(CLEAN BILL ON H. R..2404), AND MISCELLANEOUS REAL ESTATE 
PROJECTS 
House or REPRESENTATIVES, 
ComMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, March 12, 1957. 

The committee met at 10 a. m., Hon. Carl Vinson (chairman of the 
committee) presiding. 

The Cuamman. Let the committee come to order. 

The first bill that Subcommittee No. 1 desires to call up is 2409, 

Mr. Brooks 

Mr. Brooks. Mr. Chairman, that is a bill to authorize the com- 
mandant of The Judge Advocate General’s School to award appro- 
priate degrees and credits. 

H. R. 2409, Mr. Chairman, is a department bill which weuld au- 
thorize the commandant of The Judge Advocate General’s School to 
award appropriate degrees and credits. 

The Judge Advocate General’s School is a service school for military 
lawyers established at the U Paver Tay of Virginia Law School, Char- 
lottesville, Va., on August 2, 1951. The school operates under the 
supervision of The Judge gan ate General of the Army. It is the 
purpose of the proposed ‘bill to place the school on the same basis with 
respect to granting degrees and credits as other recognized law schools 
throughout the United States. 

It is the intention of the Department, if this bill is enacted, to 
award master of law degrees to those persons who complete the 
advanced course at the school. At this time there are approximately 

25 students in the advanced course, and it is not anticipated that the 
number will exceed 50 each year for the foreseeable future. 

It. is believed that it is desirable for the military lawyer to receive 
recognition for educational achievement equivalent to that of his 
civilian « counterpart attending a graduate course at a civilian, law 
school. The curriculum of The Judge Advocate General’s School does 
not duplicate that offered at civilian institutions. Two courses are 
offered: a basic course for newly commissioned judge advocates and 
an advanced course for senior judge advocates. It is only those 
students attending the advanced course who would be eligible for the 
degrees which would be authorized by the bill. 

It should be definitely understood that this is not a law school which 
is in competition with civilian law schools. All students in The Judge 
Advocate General’s School already have a law degree. They are sent 
there to be given specialized courses in military law, and the advanced 
course is not offered at any civilian law school. 

This school is open to judge advocates and legal specialists in the 
Navy and Air Force. 
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The subcommittee adopted a clarifying amendment. On page 1, 
line 10, following the word “appropriate” insert the word “advanced.” 
Although the Department only intends to award graduate or advanced 
degrees at the school the subcommittee wished to make it crystal clear 
that the only degrees authorized would be advanced or graduate 
degrees. 

Mi**@hairman, ‘this bill has been approved by the Bureau of the 
Budget and will cause no increase in the budgetary requirements of 
the Department of Defense. I move favorable consideration of H. R. 
2409, as amended. 

The Cuatmman. May I ask you a few questions for the record ? 

Mr. Brooks. Yes. 

The Caiman. Has this been approved by the American Bar 
Association ¢ 

Mr. Brooxs. Approved by the American Bar Association. 

Mr. Price. Mr. Chairman 

Mr. Brooks. That is by the legal education committee of the Ameri- 
can Bar. 

The Cuatrman. Now, is there any precedent outside of the Monte- 
rey Postgraduate School, for degrees? 

Mr. Ducanper. Yes, sir. The United States Military Academy, 
the Naval Academy, and, of course, the Air Force Academy, the Coast 
Guard Academy, and the Merchant Marine School at Kings Point, 
N. Y., all award degrees and are Government schools. 

The Cramman. This is equivalent to a postgraduate course; is 
it not? 

Mr. Ducanper. Yes, sir. 

The Cuarrman. And the postgraduate course at Monterey, Calif., 
by statute, is authorized to give a degree. 

Mr. Ducanper. And also the Air Force Technological School is 
authorized to give degrees. 

The Cuarmman. Now, is it the pleasure of the committee to have 
the bill read ? 

Mr. Kitpay. Mr. Chairman—— 

The Cuarmman. Mr. Kilday— 

Mr. Kipay. My subcommittee had a bill upon which we held hear- 
ings the week before last, to authorize the institute at Walter Reed 
Hospital to award degrees. 

The Surgeon General testified and two civilian professors ori that 
bill, and our committee favorably reported it. 

After we had taken that action, we received word from the Council 
on Education that they did not know that we were about to hear the 
bill and they wanted to be heard in opposition to the granting of 
degrees by Government institutions and schools. 

We arranged to have a hearing on last Thursday, and at our hear- 
ing of the full committee here on Tuesday I reported to the full 
committee the action which the subcommittee had taken and the fact 
that we had decided to hold another meeting in order to hear the 
Council on Education. It developed they were not ready with their 
witness last Thursday, so we postponed the hearing until the 14th. 

I just wanted to mention this, that we would be coordinated on the 
question of education. 
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I don’t know just who constitutes the Council on Education that 
is opposing here, how wide it is, or whether it includes all of them 
or not, but I just don’t know where we would be if the committee took 
action on one phase of awarding degrees and the other phase—— 

The Cuarmman. I think, Mr. Kilday, the language in the bill that 
you referred to has a provision in it that it must be accredited by the 
American Medical Association or somebody, That is the reason 
I developed the fact that this was recommended by the American 
Bar Association. 

With that as a standard, I think we are on sound ground to go ahead 
and do it. 

Mr. Kitpay. The bill that my subcommittee has contains a provi- 
sion that the fields in which these medical degrees—that is the cur- 
riculum shall be approved by the appropriate accrediting agency, | 
think is the way it is worded. 

The Cnaarrman. That is right. With that in there, unless they do 
it, why, they do not get the credits, Read the bill for amendment. 

Mr. Mitier. Mr. Chairman . 

Mr. Corz. Mr. Chairman 

The Cuarmman. Mr. Miller. 

Mr. Mirier. Referring to what Mr. Kilday has said—and I am 
afraid we enter into this whole field of education—— 

The CHarrMan. Order. 

Mr. Miter. Just this morning I received a letter from one of the 
learned societies vigorously protesting the bill that we had passed out 
of our subeommittee the other day, pointing up that you get into 
conflict with educational institutions, and saying they are going to 
take it before the other learned societies. 

I think we tread on ground that is not very solid when we get into 
this field, unless we have the full coneurrences and mature thought of 
educators. 

The Onamman. Mr. Cole—— 

Mr. Corr. What I don’t understand, Mr. Chairman, is why it is 
necessary for the Judge Advocate School to grant the degree if this 
work is actually being done, as Mr. Brooks indicates, at the Univer- 
sity of Virginia. Why isn’t the degree awarded by the University 
of Virginia? 

Mr. Brooks. E will answer that. It is done at the situs of the 
University of Virginia but by the Judge Advocate School. 

The CHatrman. It is not a part of the University of Virginia. 

Mr. Cote. You mean the instructors of the school are not employees 
and faculty of the University of Virginia? 

Mr. Brooks. That is correct. They are entirely different. They do 
use the law library of the University of Virginia, which is a very 
excellent law library. ‘They use the premises. But otherwise it is 
entirely independent. 

Mr. Cote. How many are there on the staff? 

Mr. Brooks. I think there are about- 

Mr. Ducanver. Thirteen. 

Mr. Brooks. Thirteen is correct. 

Mr. Core. It takes 13 faculty members to teach 25 students? 

Mr. Brooks. Well, they teach not only the 25 advanced students but 
also they teach a great many who are taking this basic course. It is 
just a short course. 
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Mr. Corz. I understood you to say there are 25 in the school. 

The Cuarrman. I think it is limited by appropriations. 

Mr. Ducanver. There will be, in the course of a year, approxi- 
mately 1,200 people who will attend the school. However, most of 
those are judge advocates that go down for a 2 weeks’ course—for 
instance, in procurement or contract law. Then there are the newly 
appointed judge advocates who go down and take a longer course, 
which is called the basic course. But there are only 25 that are in the 
advanced course. 

Mr. Core. It seems strange that the statute that created the school 
did not contemplate the authority to grant a degree. 

Mr. Ducanper. Yes, sir. 

The Cuarrman. Mr. Bray 

Mr. Bray. I am afraid that this may be opening up, as suggested 
by Mr. Cole here, rather a new field. I don’t know where it is going 
tostop. I voted against it in the subcommittee because I didn’t believe 
it goes far enough. I think it would be a good idea rf we waited until 
Mr. Kilday pursued that further. He has gone further in the matter 
a great deal more than we have. 

The Cuarrman. Order. 

One minute, Mr. Bray. Let’s have order. 

Mr. Bray. When we cover the ground further, we can proceed 
with it. 

Mr. Brooxs. Mr. Chairman, I have great respect for Mr. Kilday. 
He is a colleague of mine and he is very much loved here in the com- 
mittee and in the Congress and a man of preeminent ability. 

But I see a difference between these two cases. This is extremely 
important. 

Now, in this atomic age where you may have trouble inside of the 
United States, it is very important that we have a corps of attorneys 
who are specially prepared to meet the emergencies which will arise 
in the civilian population in time of future war. They have to know 
a little bit more than our people presently know about military law. 

The CuarrmMan. Well 

Mr. Brooks. If we are going to get along. 

The Cratrman. Well, it naturally follows that all of these uni- 
versities will be very much opposed to this kind of legislation. They 
al look with favor on granting postgr aduate degrees from the 
Naval Postgraduate School at Monterey. It is nothing new to me to 
find them opposed to it. But you are on sound ground to favorably 
consider this kind of legislation. 

Let the bill be read for amendments. 

Mr. Ducanper (reading) : 

That title 10, United States Code, chapter 401, is amended— 

(1) By adding the following new section at the end thereof: 








§ 4815. The Judge Advocate General’s School: degrees. 
“The Commandant of The Judge Advocate General’s School may, upon recom- 
mendation by the faculty of the school, grant appropriate—” 


the subcommittee inserted the word “advanced”— 
“degrees and credits i 





The Cuatrman. Any objection to the amendment? 
(No response. ) 
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The Cuairman. The amendment is agreed to, 
Mr. Ducanver (reading) : 


“and credits to persons enrolled at the school who have fulfilled the requirements 
for those degrees and credits.” ; and 
(2) by adding the following new item at the end of the analysis: 
“43 The Judge Advocate General’s School: degrees. P 
tint. title 10, United States Code, chapter 401, is amended— 
(1) By adding the following new section at the end thereof: 
§ 4318. The Judge Advocate General’s School: degrees. 
“The Commandant of The Judge Advocate General’s School may, upon recom- 
mendation by the faculty of the School, grant appropriate—” 


the subcommittee inserted the word “advanced”— 


” 





“degrees and credits 
“and credits to persons enrolled at the School who have fulfilled the requirements 
for those degrees and credits.” ; and 

(2) by adding the following new item at the end of the analysis: 
“4315. The Judge Advocate General’s School; degrees.” 

The Cuarrman. Any amendments ¢ 

(No response.) 

The Cnarmman, If not, call the roll. All in favor of the bill, when 
your name is called, vote “aye” and all opposed, vote “no.” 

Call the roll. 

(Rolleall. ) 

Mr. Smarr. Mr. Chairman, on this vote there are 15 yeas, there 
are 9 nays, and there are 5 voting present. 

The Cuarrman. Now, members of the committee, under the rule 
of the House, three objectors can strike the bill from the Consent 
Calendar. Now, you can’t put bills on the calendar where you have 
as many as nine objectors. So, while the committee approves it, I 
think the sensible thing is not to report the bill with nine objectors 
recorded. So there is no need for asking a rule on this. You want 

a rule on it? 
Mr. Brooks. No. I will abide by whatever the chairman wishes. 

The Cuarrman. I think in view of the fact that it has to go on 
the Consent Calendar and three objectors can lay it over, I think the 
proper thing to do, notwithstanding a majority of the committee 
favors the bill, is to just let the bill stay here in the committee for the 
time being. 

Mr. Rivers. Which means forever. 

The Cuarrman. Now—— 

Mr. Deverevx. Mr. Chairman, I sat on that subcommittee that 
heard this matter very thoroughly. I believe that in all due respect 
to the chairman of the subcommittee, some facts can be brought out 
that were brought out in the hearings that would gain support for 
the bill. I hope that it will be reconsidered by the full committee, 
if counsel will work up some of the more pertinent details that were 
brought out when we had our hearings. 

The CHamman. W ell, for the time being, we can’t get it on the 
Consent Calendar because there will be objection to it. So, let’s 
don’t bring it up. 

Mr. Brooks. W hy wouldn’t it be a very good idea to hear a witness 
or two on this subject, Mr. Chairm: an, before the full committee? 

Mr. Gavin. I think the gentleman is right. I don’t think we know 
enough about the bill to vote intelligently on it. I would like to hear 
more about it. I don’t think it should be— 








The CHarrman. Well, I suggest that all the members who wauit to 
get more information on this subject matter attend the hearing that 
Mr. Brooks will eall for his subcommittee to consider the bill. 

Now, call up H. R. 3513. 

Mr. Brooks. H. R. 3513, Mr. Chairman, is a department bill which 
will amend title 10 of the United States Code so as to limit entitle- 
ment to serve in an enlisted grade to a member who is discharged from 
his officer status with an honorable discharge. 

Under section 3258 of title 10 of the code, Regular Army enlisted 
members who serve on active duty as reserve commissioned or warrant 
officers are entitled to be reenlisted in their former grade if their 
service as commissioned officers or warrant officers is “honorably” 
terminated. You will note that the law does not say that the officer 
must have had an “honorable” discharge in order to revert to an 
enlisted grade, but only that he must have been “honorably” 
terminated. 

Asa result of the wording of the law officers have been terminated 
with a “general” discharge. Although this type discharge means that 
the officers is being released under honorable conditions, the “oen- 
eral” discharge is a degree less than the “honorable” discharge. 

The determination as to which discharge is appropriate to give 
an officer depends on the character of the service rendered and the 
particular facts in each case. 

A commissioned or warrant officer given an “honorable” discharge, 
the highest type of administrative discharge, should continued to 
be entitled to serve in his former enlisted grade. However, a com- 
missioned or warrant officer given a “gener: ral” discharge should not 
be entitled as a matter of right to his former enlisted grade for he 
may have been discharged under circumstances which clearly indicate 
that he is not qualified for further military service. 

For example, a “general” discharge may be given to a commis- 
sioned or warrant officer upon his resignation under circumstances 
involving moral or professional dereliction but not warranting trial 
by court- -martial, and for other reasons which indicate that the mem- 
ber concerned should no longer be permitted to continue in the military 
service. 

Under the law today such officers, who were former enlisted men, 
have a right to revert to their enlisted grade. The bill would not 
preclude their reversion to their former enlisted grade but would leave 
it to the discretion of the military service concerned, so that if it was 
determined that the officer being terminated should no longer be 
permitted to continue in the military service he would not have a legal 
right to revert to his enlisted grade. 

Mr. Chairman, in short, the proposed legislation will permit the 
Army and the Air Force to deny the opportunity for further military 
service to persons who have demonstrated that they do not possess the 
minimum qualifications required for retention in the military service. 

This bill has been approved by the Bureau of the Budget and will 
cause no increase in the budgeting requirements for the Department 
of Defense. 

Mr. Chairman, I move favorable consideration of H. R. 3513. 

The CHAmMaNn. Read the bill. 
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Mr. Ducanper (reading) : 


That title 10, United States Code, is amended as follows: 

(1) Section 3258 is amended to read as follows: 

“$3258. Regular Army: Reenlistment after service as an officer. 

“Any former enlisted member of the Regular Army who has served on active 
duty as a Reserve officer of the Army, or who was discharged as an enlisted 
member to accept a temporary appointment as an officer of the Army, is entitled 
to be reenlisted in the Regular Army in the enlisted grade that he held before 
his service as an officer, without loss of seniority or credit for service, regardless 
of the existence of a vacancy in his grade or of a physical disability incurred or 
having its inception in line of duty, if (1) his service as an officer is terminated 
by an honorable discharge or he is relieved from active duty for a purpose other 
than to await appellate review of a sentence that includes dismissal or dis- 
honorable discharge, and (2) he applies for reenlistment within six months (or 
such other period as the Secretary of the Army prescribes for exceptional cir- 
cumstances) after termination of that service. However, if his service as an 
officer terminated by a general discharge, he may, under regulations to be pre- 
scribed by the Secretary of the Army, be so reenlisted.” 

(2) Section 3448 (d) is repealed. 

(3) Section S258 is amended Ms read as follows: 

“§ 8258. Regular Air Force: Reenlistment after service as an officer. 

“Any former enlisted member of the Regular Air Force who has served on 
active duty as a Reserve officer of the Air Force, or who was discharged as an 
enlisted member to accept a temporary appointment as an officer of the Air 
Force, is entitled to be reenlisted in the Regular Air Force in the enlisted grade 
that he held before his service as an officer, without loss of seniority or credit 
for service, regardless of the existence of a vacancy in his grade or of a physical 
disability incurred or having its inception in line of duty, if (1) his service 
as an officer is terminated by an honorable discharge or he is reliev ed from active 
duty for a purpose other than to await appellate review of a sentence that in- 
cludes disinissal or dishonorable discharge, and (2) he applies for reenlistment 
within six mowths (or such other period as the Secretary of the Air Force pre- 
scribes for exceptional circumstances) after termination of that service. How- 
ever, if his service as an officer terminated by a general discharge, he may, 
under regulations to be prescribed by the Secretary of the Air Foree, be so 
reenlisted.” 

(4) Section 8448 (d) is repealed. 


The Cuamman. Any amendments from any members of the com- 
mittee ? 

(No response. ) 

The Cramman. Any questions from any members of the com- 
mittee ? 

(No response. ) 

The Cuarrman. All of you clearly understand what this bill does? 

Mr. Bares. Can that be done administratively, Mr. Chairman ? 

The Cuatrrman. What did you say ? 

Mr. Bares. Can that be done administratively ? 

Mr. Brooks. They said not. 

Mr. Ducanper. No, sir. The law requires the service to reenlist 
the person if he is discharged under conditions which are honorable, 
and the general discharge falls within the honorable classification. 
They merely want the authority to use discretion, so if they gave a 
person a general discharge, which is less than an honorable dischar ge, 
they wouldn’t necessar ily have to reenlist him. 

Mr. Brooxs. Mr. Bates, when the law was originally passed, this 
general discharge was not in use, so the law covers honorably dis- 
charged people. But general discharge is an honorable disc harge, but 
a little less than the honorable disc charge that you and I know. 

The Cramman. Without objection, the bill will be favorably 
reported. 
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Mr. Winstead, the author of the bill, will report it and place it upon 
the Consent Calendar and be on the floor to explain it when it is called. 

Now, Mr. Brooks, the next bill is H. R. 58—no—— 

Mr. Brooks. 5807. 

Mr. Ducanpber. 5807. 

The Cuarrman,. 5807. 

Mr. Brooxs. Mr. Chairman, this is a clean bill which I introduced 
yesterday by authorization of the subcommittee. Inasmuch as the 
subcommittee 

The Cuamman. Wait 1 minute. It takes the place of H. R. 2404. 

Mr. Brooxs. That is what I was going to say. Inasmuch as the 
subcommittee amended H. R. 2404, the original Department bill, in 
several respects, it was believed that a clean bill should be introduced 
for presentation to the full committee. 

The original Missing Persons Act was enacted in 1942 and provides 
temporary authority for heads of military or other Government de- 
partments to continue payment of the pay and allowances of military 
and civilian personnel during periods of absence from their posts of 
duty while in a missing status and to make presumptive findings of 
death and other determinations under appropriate circumstaiices. 

This bill has been extended on a yearly basis since 1948 and will 
again expire on July 1, 1957, unless action is'taken by the Congress. 

Mounting tensions throughout the world and the inc mance number 
of incidents which have involved mysterious disappearance and deten- 
tion of persons, military and civilian, indicate that there is a con- 
tinuing need for legislation of this type. In addition, commitments 
of the United States Government require that both ‘mili tary and 
civilian personnel continue to serve within or in the near ricinity of 
troubled areas. 

Consequently, the demands of the international situation indicate 
that legislation of this type is necessary, not only to meet current 
needs but to meet the needs for years in the foreseeable future. 

Much of this bill is a restatement of the temporary law—in fact 
most of it is. The bill which I have introduced includes persons who 
become missing within the continental limits of the United States 
and also those persons who may be engaged in inactive duty training. 

The subcommittee amended the bill in several respects. The sub- 
stantive amendments are as follows: 

1. The Department bill would have covered all indigenous em- 
ployees of the United States. The subcommittee believed that only 
United States citizens or aliens who have been admitted to the United 
States for permanent residence should be entitled to the benefits of 
the bill. 

Under the Department bill a person who became missing while 
a per diem orders would have had per diem credited to his pay 
account while he remained in a missing status. The subcommittee 
did not believe that there was any justification for this and conse- 
quently included in the clean bill provisions which would permit the 
payment of pay and allowances, including station allowances, but 
not per diem. 

3. Under the Department bill a person engaged in inactive duty 
training without pay would not have been covered if he became 
missing. The new bill covers these people, and the Department 
agreed to this amendment which I think is a good one. 
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4. The new bill provides for the payment of back pay and allow- 
ances to members of the Philippine Eeonts who were captured by the 
Japanese and later paroled during World War II. The Army has 
interpreted the Missing Persons Act to mean that these Philippine 
Scouts are not entitled to their pay and allowances for that time 
in which they were in a paroled status. 

The subcommittee was unanimous in its belief that a serious injus- 
tice has occurred because of the Army’s failure to pay all of its 
Philippine Scouts for the period they were prisoners of the enemy. 

The Philippine Scouts are not to be confused with members of the 
Philippine Army. The Scouts were members of the United States 
Army, duly enlisted and serving in the Army. These Scouts per- 
formed the most valiant service. They were with General Mac- 
Arthur on Bataan and they fought along with their American com- 
rades until ordered to lay down their arms by General Wainwright. 

After the Japanese had completely subjugated the island they found 
they did not have enough prison camps to hold all of the prisoners 
they had taken, and because the Scouts were natives of the Philip- 
pines, because many were sick, and simply because the Japanese did 
not want to feed them, they were sentient and released from prison 
camps. It should be understood that these Scouts did not volunteer 
for parole. They were, in effect, forced to take it, and if they had 
declined their fate would have been almost certain death. 

Some of the Scouts, who had no family responsibilities, joined the 
guerrilla forces, but others who had to try and provide for their 
families merely returned to their homes and attempted to eke out an 
existence awaiting the recapture of the Philippines by American 
forces. 

While in a paroled status these Scouts were virtually in the same 
status as prisoners who were actually imprisoned. They were required 
to report to the Japanese authorities so often that they were virtually 
in the hands of the enemy. As a matter of fact, the official United 
States history of World War II states in effect that parolees were 
just as effectively prisoners of war as if they had been confined to 
prison camps. For violations or suspected violations of parole, men 
were hauled back to prison camps for long periods of unreasonable 
questioning or periodical beatings, and some were actually executed. 
When parole violators could not be found the Japanese inflicted cruel 
penalties upon their families or upon entire communities. 

When the Philippine Islands were recaptured and the members of 
the Philippine Scouts returned to military control, the United States 
Army ehueed to pay them for the time they were on parole. 

It is interesting to note, however, that the Department of the Navy 
held the opposite view and for all of its so-called Insular Forces, made 
up of Filipinos, authorization for payment under the provisions of 
the Missing Persons Act was made. So we find that one branch of 
the service paid its Filipino servicemen for the exact type of duty 
which another service refused to honor. 

The subcommittee believes that the time has come when this Gov- 
ernment’s obligation to the remaining members of the Philippine 
Scouts should be met. There are approximately 6,000 remaining mem- 
bers of this organization, and if all claim, under the provisions of this 
bill, the total cost would not exceed $2,640,000. 
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In order to make doubly certain that no Philippine Scout would be 
paid who might have collaborated with the enemy while in a paroled 
status, the ainnities wrote in a provision that if a claimant volun- 
tarily participated with or for the Japanese Government or Japanese 
nationals and performed actions or duties of an active military nature 
hostile to the United States they would not be eligible for payment. 

Furthermore, the subcommittee wrote in a new amendment which 
would provide that only authorized representatives of the American 
Red Cross, the American Legion, the Disabled American Veterans, 
the Veterans of Foreign Wars, and such other organizations as shall 
be approved by the Secretary of Defense could render assistance in 
the preparation, execution, or filing of the necessary papers of these 
Philippine Scouts, and that any other person could only do so free of 
charge and that it would be a criminal offense if they attempted to 
charge Philippine Scouts to assist them in getting their back pay and 
allowances. 

Mr. Chairman, as I have said, this is virtually the same bill that 
the committee approved last year and which subsequently passed the 
House and I think unanimously passed the House. We have merely 
tightened it up and the subcommittee believes that the time has come 
when the Government’s obligation to the remaining 6,000 members 
of the Philippine Scouts should be met. 

There are presently 21 persons in a missing status, and the cost 
of the Missing Persons Act thus far in fiscal year 1957 is $102,000. 
There is no way to judge the cost in the future because no one knows 
how many persons will become missing, but such cost as occurs will 
be covered by Department of Defense appropriations. 

As I have stated, the additional cost of the Philippine Scouts amend- 
ment will be $2,640,000, if all of the remaining Scouts make claims. 

The subcommittee reported this bill favorably unanimously, Mr. 
Chairman, and I move its adoption. 

The CuHatrman. Now, are there any questions before we read the 
bill? 

Mr. Arenv. Mr. Chairman—— 

The Cuatrman. Mr. Arends 

Mr. Arenps. Is this about as far back as we go in the Missing 
Persons Act, World War II? 

Mr. Brooxs. Yes; 1948 was the first act. 

The CuarrMan. 1942. 

Mr. Brooxs. And we renewed it every year. 

The Cuarrman. That is right, we just merely extend it from year 
to year. The original law was passed in 1942 and after the war the 
law was allowed to expire, and then in 1948 it was reenacted. And as 
Mr. Brooks says, there are 21 persons being carried at a cost of 
$190,000: 

Mr. Brooxs. $102,000. And this bill, on account of including 6,000 
Philippine Scouts, will cost in the neighborhood of $2,600,000. Every 
year for the last 4 or 5 years we have been merely extending it until 
another year. 

Mr. Arenps. And the 6,000 have never been considered before ? 

Mr. Brooxs. They were considered and rejected. The Navy ac- 
cepted this same type of case. The Army rejected them on the ground 
that although they were members of the Army they had been paroled 
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and some returned to their homes in the Philippine Islands. |There- 
fore, they said under the law, and military regulations, a parolee can’t 
be in that status. | 

The Cuatrman. I do think for the reeord—— 

Mr. Brooxs. Go ahead, sir. 

Mr. Arenps. I just wanted to ask a question, Mr. Chairman. 

Did we sustain the position of the Army before when we handled 
the matter, or a similar position ¢ 

Mr. Brooxs. No; we took the reverse. 

The Cuamman, No; the Army has never requested legislation on 
the Philippine Scouts. On the contrary, the Army is opposed to 
including the Philippine Scouts. 

Mr. Arenps. Did this committee ever consider doing anything about 
it previously ? 

Mr. Brooxs. Last year—almost the same bill came up last year. 
It left the full committee unanimously. It went to the floor of the 
House. We presented it to the House. It was passed by the House, 
as I recall, unanimously. It went to the Senate during the closing 
days of the Senate and some of the witnesses testified that Senator 
Russell said it was so close to the end that he would not undertake to 
take it up. 

Mr. Arenps. That bill, however, includes the 6,000 ¢ 

Mr. Brooxs. It included in the same terms the 6,000. 

Mr. Morris. Mr. Chairman—— 

Mr. Gusser. Would the benefits of this bill go to the civilian em- 
ployee of the Army who was with the troops ? 

Mr. Brooks. Mr. Ducander 

Mr. Ducanper. Yes, sir, it would. Under the Missing Persons Act 
it would, and not under the Philippine Scouts amendment. 

Mr. Gusser. I am not raising the question but just for my own edu- 
cation I would like to know why that isn’t in the jurisdiction of the 
Post Office and Civil Service Committee, if he is a civil employee. 

The CuatrmMan. Because of the original act covering civilians and 
military personnel, 

Mr. Gupser. Thank you. 

Mr. Morris. Mr. Chairman 

The Cuarrman. Mr. Morris 

Mr. Morris. Maybe this is premature, but I think not since this is 
a clean bill, and definitely and positively the way I view it, since it is 
a clean bill, the word “not” should be stricken on line 13, page 4. 

The Cuamman. We will come to that when we read the bill. 

Mr. Brooks. That isa typographical error. 

Mr. Ducanper. That is a typographical error. 

The Cuatrman. Now, let the bill be read. 

Mr. Ducanper (reading) : 

That the Missing Persons Act (56 Stat. 143), as amended, is further amended 
as follows: 

(a) Section 1 (a) (3) is amended to read as follows: 

“(3) Civilian officers and employees of the departments who are citizens 
or nationals of the United States, or who are aliens who have been admitted to 
the United States for permanent residence, except that the following categories 
of civilian officers and employees shall be covered only upon a determination by 
the head of the department concerned that such status is the proximate result 
of employment by the department : 


“(i) persons who enter any status listed in section 2 of this Act within the 
continental limits of the United States, and 
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“(ii) persons who enter any status listed in section 2 of this Act who are 
residents at or in the vicinity of their places of employment in the Territories 
and possessions or in foreign countries and who were not living there solely as a 
result of their employment.” 

(b) Section 2 is amended to read as follows: 

“Sec. 2. (a) Any person who is in the active service, or is performing full- 
time training duty, other full-time duty, or inactive duty training and who is 
officially determined to be absent in a status of missing, missing in action, in- 
terned in a foreign country, captured by a hostile force shall, for the period he 
is officially carried or determined to be in any such status, be entitled to receive 
or to have credited to his account the same basic pay, special pay, incentive pay, 
basic allowance for quarters, basic allowance for subsistence, and station per 
diem allowances for not to exceed ninety days, to which he was entitled at 
the beginning of such period of absence or may become entitled thereafter, except 
that the pay and allowances for a person who is performing full-time training 
duty or other full-time duty without pay, or inactive duty training with or with- 
out pay, shall be that to which he would have been entitled if he had been per- 
forming full-time active duty with pay, and entitlement to pay and allowances 
shall terminate unon the date of receipt by the denartment concerned of evidence 
that the person is dead or upon the date of death prescribed or determined under 
provisions of section 5 of this Act. Such entitlement to pry and allowances 
shall not terminate upon the expiration of a term of service during absence and, 
in case of death during absence, shall not terminate earlier than the dates 
herein prescribed. There sha)) be no entitlement to pay and allowances for any 
period during which such person may be officially determined ahsent from his 
post of duty without authority and he shall be indebted to the Government for 
any payments from amounts cre‘ited to his account for such period. Persons 
performing full-time training duty, or inactive duty trainins sh1ll be entitled 
to the benefits of this section only when such persons are officially determined 
to be absent in a status of missing, missing in action, interned in a foreign coun- 
try, captured by a hostile force, beleaguered by a hostile force, or besieged by 
a hostile force as a result of the performance of prescribed duty ordered by com 
petent authority: 

“(b) Notwithstanding any other provision of law, such entitlement to pay 
and allowances shall not be denied, in the case of any member of the Philippine 
Scouts who was captured in the Philippine Islands by the enemy during World 
War II, solely on the ground that such member was paroled and permitted to 
return to his home and engage in civilian pursuits prior to the termination of the 
Japanese occupation of such islands. Claims of members of the Philippine 
Scouts for pay and allowances under this subsection (whether or not such 
claims have been presented and rejected or disallowed) may, until three years 
after the date of enactment of this subsection, be presented for consideration or 
reconsideration and payment under this subsection: Provided, That such claims 
shall—” 


amendment, strike the word “not”, as a typographical error. 
The CuHarmman. Read the bill like it is. Read it like it is. 
Mr. Ducanper (reading) : 


“That such claims shall not be approved for payment unless after an investi- 
gation a finding is made that the claimant voluntarily participated with or for 
the Japanese Government, Japanese nationals, or others and performed actions 
or duties of an active military nature hostile to the United States: Provided fur- 
ther, That except in the event of legal proceedings, any person except the author- 
ized representative of the American Red Cross, the American Legion, the Disabled 
American Veterans, and the Veterans of Foreign Wars, and such other organi- 
zations as shall be approved by the Secretary of Defense, who shal!, dive :tiv or 
indirectly, solicit, contract for, charge, or receive any fee or compensation tor 
rendering assistance in the preparation, execution or filing of the necessary pa- 
pers in any application for the pay and allowances authorized by this subsec- 
tion shall be guilty of a misdemeanor, and each and every offense shall be pun- 
ishable by a fine of not more than $500 or by imprisonment at hard labor for not 
more than two years, or by both such fine and imprisonment.” 

(d) Section 9 is amended by redesignating that section as subsection (a) and 
adding the following new subsection at the end thereof: 

“(b) A dependent of any person in active. service, as defined by this Act, 
is a ‘person’ under this Act for the sole purpose of determining status as pro- 
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vided in sections 5 and 9, and any determination under those sections by the 
head of the department concerned shall be conclusive on all other departments of 
the Government: Provided, That nothing in this section shall be construed as 
conferring upon any dependent any right to pay, allowances or other compen- 
sation to which not otherwise entitled.” 

(d) Section 12 is amended to read as follows: 

“Sec. 12, The dependents and household and personal effects of any person 
in active service (without regard to pay grade) who is officially reported as 
dead, injured, missing for a period of thirty days or more, interned in a foreign 
country, or captured by a hostile force, may be moved (including packing, crat- 
ing, drayage, temporary storage, and unpacking of household and personal ef- 
fects) to the official residence of record for any such person or to the residence 
of his dependent, next of kin, or other person entitled to receive custody of the 
effects in accordance with regulations issued by the head of the department 
concerned ; or, upon application by such dependent, next of kin, or other person, 
or upon the person’s application if injured, to such other location as may be 
determined in advance or subsequently approved by the head of the department 
concerned or by such persons as he may designate. When the head of the de- 
partment concerned determines that an emergency exists and that such sale 
would be in the best interests of the Government, he may provide for the dis- 
position of the motor vehicles and other bulky items of such household and per- 
sonal effects of the person by public or private sale. Prior to any such sale, and 
if practicable, a reasonabie effort shall be made to determine the desires of the 
interested persons. The net proceeds received from such sale shall be trans- 
mitted to the owner or to other persons in accordance with regulations issued 
by head of the department concerned; but if there be no such persons or if 
such persons or their addresses are not ascertainable within one year from 
the date of sale, the net proceeds may be covered into the Treasury as miscel- 
laneous receipts. Claims for net proceeds which are covered into the Treasury 
under the authority of this section may be filed with the General Accounting 
Office by the rightful owners, their heirs or next of kin, or their legal repre- 
sentatives at any time prior to the expiration of five years from the date the 
proceeds are covered into the Treasury; and, if so filed, the General Accounting 
Office shall allow or disallow the claim. When such claim is allowed it shall 
be paid from the appropriation for refunding moneys erroneously received and 
covered. If claims are not filed prior to the expiration of five years from the 
(late the proceeds are covered into the Treasury, they shall be barred froin being 
acted on by the courts or the General Accounting Office. The provisions of this 
section do not amend or repeal the Federal Tort Claims Act (60 Stat. 842-847), 
as amended; sections 2575, 2733, 4712, 4718, 6522, 9712, 9713, tithe 10, United 
States Code; or section 507, title 14, United States Code. The head of the de 
partment concerned is authorized to store the household and personal effects 
of the person until such time as proper disposition can be made. The cost of 
such storage and transportation, including packing, crating, drayage, temporary 
storage, and unpacking of household and personal effects shall be charged against 
appropriations currently available. In lieu of transportation authorized by 
this section for dependents, the head of the department concerned may author- 
ize the payment in money of amounts equal to such commercial transportation 
costs or a monetary allowance in lieu of transportation as authorized by law for 
the whole or such part of travel for which transportation in kind is not furnished 
when such travel shall have been completed. When the person is in an ‘injured’ 
status, the movement of dependents or household and personal effects provided 
for herein may be authorized only in cases where the anticipated period of hos- 
pitalization or treatment will be of prolonged duration. No transportation shall 
be authorized pursuant to this section upon application by dependents unless a 
reasonable relationship exists between the condition and circumstances of the 
dependents and the destination to which transportation is requested. Begin- 
ning June 25, 1950, and for the purposes of this section only, the terms ‘house- 
hold and personal effects’ and ‘household effects’ may include, in addition to 
other authorized weight allowances, not to exceed one privately owned motor 
vehicle, shipment of which at Government expense is authorized in those cases 
where the vehicle is located outside the continental limits of the United States 
or in Alaska.” 

(e) Section 15 is amended to read as follows: 

“Sro. 15. This Act, except sections 13, 16, and 17, is effective from Septem- 
ber 8, 1939.” 
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Sec. 2. Subsection 2 (b), Missing Persons Act, as added by this Act, is ef- 
fective from September 8, 1939. All other amendments made by this Act are 
effective upon the date of enactment of this Act. 

The CuarrmMan. Now, the gentleman from Oklahoma, Mr. Morris, 
‘alled attention to the proviso on page 4: 

Provided, That such claims shall not be approved for payment unless after an 
investigation and finding is made that the claimant voluntarily participated 
with or for the Japanese Government. 

And so forth. 

Mr. Brooxs. That is a typographical error, Mr. Chairman. 

The Cuamman, I don’t know whether the committee wants to ex- 
press it in that affirmative way or the negative way. 

Mr. Core. You might better change ‘the word “unless” to “if.” 

The CuatmrMan (reading) : 


That such claims shall not be approved for payment if after an investigation. 


That is what first ran through my mind with Mr. Ducander this morn 
ing. But I was just wondering if it wouldn't be stronger if you re 
versed it, that no claim should be paid if he participated with the 
Japanese Government, instead of expressing it this way. 

Mr. Morxts. Mr. Chairman, may I make this observation’ We 
thrashed that out carefully in the subcommittee. Of course, 1 might 
be in error as to my conclusions. But all of us were definitely of the 
opinion that no person who is disloyal should ever be paid one dime. 

The CuHarrMan. That is right. 

Mr. Morris. But here is the reason we used that Janguage. We 
might be in error about it. The Army up to this time has used the 
concept, the theory—and they have so said—of putting the burden 
of proof upon the individual to prove that he was not in a certain 
category, and we felt that. inasmuch as there was a contractual rela- 
tionship between us and the soldier not just used as an auxiliary 
but was actually in our Army, that it ought to be assumed it was 
proper unless our Government proved otherwise. It seems to me it 
should be in the affirmative. 

The Cuamman. Of course, we all have the same objective, but it 
is just the way of expressing it. 

Mr, Kurpay. Mr. Chairman-—— 

The Cuarrman. Mr. Kilday— 

Mr. Kinpay. On the question of striking out “not” and inserting 
“if,” you have the situation where it might be approved in this one 
instance and should be disapproved in some other. I agree the burden 
ought to be placed on the Government to show that he did collaborate, 
but I think that can be done in affirmative language without this nega- 
tive approach. 

Mr. Brooks. I think we would have no objection to the chairman’s 
suggestion. 

The CHarrman. Mr. Cole has suggested this: “Provided”—strike 
out “such”—“no claim shall be approved for payment if after an in- 
vestigation.” Now that makes it positive. 

Mr. Brooks. That is all right. 

Mr. Ducanper. That is all right. 

The Cuarmman. Without objection, the amendment is agreed to. 
Is there any question about the bill? 
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Now, I want to say this for the record. We passed this bill taking 
care of the Philippine Scouts last year, but the proviso with reference 
to prohibiting anyone from receiving compensation for getting up 
these rolls was not included. The bill did not become a law. ‘Then 
we had to pass a 1-line bill to extend the life of it for 1 year. 

Now, there might be something said in regard to this language. 
Now, here are men that no doubt have had the advice and aid and as- 
sistance of counsel to help them get up the roll and present their claims. 
Now, they are entitled to some ‘compensation. 

We always recognize that fact, and we put provisions in there that 
they shall not receive more than 5 or 10 percent. Under the Veterans’ 
Administration my recollection is a man can get 10 percent. 

Now, it has been called to my attention that some representatives 
here in the District got up these rolls and were interested in this 
matter- —Just like they used to do on Indian claims. Now, with this 
language in there, why they get nothing for it. 

Mr. Brooks. Mr. ¢ ‘thairman, the reason 

The Cuarrman. I do think that is a matter that ought to be con- 
sidered by the committee. 

Mr. Brooks. The reason that language was used. That comes from 
the VA statutes. The Veterans’ Administration uses similar lan- 
guage. This bill has been pushed, [ think, more than by any other 
person, by the American Legion. The American Legion had a great 
many witnesses before the committee. These soldiers were with our 
boys at Bataan. They were our soldiers and a part of the Army. 
They are half a world from us. And we didn’t want this Congress 
to appropriate over $2 million for them and then have it all taken 
away by attorneys’ fees—and I am a lawyer myself—back in the 
United States. We felt like if it was appropriated that it ought to 
go to those who really bore the brunt of battle and who were entitled 
to it. 

Mr. AreNps. Let me ask the gentleman a question. 

Mr. Brooks. Yes. 

Mr. Arenps. Is that the position of the American Legion, you say ? 

Mr. Brooks. The Legion supported the Philippine Scouts. 

The Caamman. Yes, but they don’t support and nobody has com- 
mented in reference to the provision in here that prohibits a lawyer 
from getting compensation for the service he has rendered. 

Mr. Arenps. Let me ask the chairman a question. 

The Cuatrman. Now, I know—it has been called to my attention 
that one former Member of C ongress, a practicing lawyer in the Dis- 
trict, represents a great many of ‘these people. I know nothing about 
it, but if he does why he is entitled to pay, and Congress as a rule 
recognizes that, but merely puts a limit as to how much he is entitled 
to. 

Mr. Arenps. Let me ask the chairman of the subcommittee a ques- 
tion. Do you feel that the Legion or any of the other veterans’ or- 
ganizations 

The CHarrmMan. One at a time. 

Mr. Bares. A little order. 

Mr. Arenps. I want to ask the chairman of the subcommittee this 
question. Do you feel that the American Legion or any other vet- 
erans’ organization can adequately handle this to the best interests 
of these individuals? 
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Mr. Brooxs. I think so. Now, I have no particular objection to 
some change in the wording. The reason we put it in there was be- 
cause—if you say even a 10 ‘percent fee, on $2 million, that is $200,000. 
And I don’t think frankly that we ought to take any $200,000 away 
from men that served at Bataan and ( ‘orregidor and went through all 
of that, if they are entitled to any payment at all. 

The CuatrMan. Mrs. St. George- 

Mrs. St. Groree. Well, Mr. Chairman—— 

The Cuatrman. Let there be order. 

Mrs. Sr. Groree. In speaking to that point, it is my understanding 
that we are not precluding the lawyers who served these people in the 
past in any way. 

Mr. Brooxs. That is right. 

Mrs. Sr. Grorce. We are croply saying that in the future, after 
this bill is enacted into law, nobody will be able- 

The Cuarrman. Of course, when the bill is enacted into law for the 
services he has rendered, he can’t get any pay because you prohibit 
him from drawing any fee. Because you say this—he has done all 
this work and got up these rolls. Of course, it is very—so when we 
appropriate the money and his client gets the money, why he can’t get 
any fee out of it. Do you interpret it he can get a fee ? 

Mrs, Sr. Grorcr. That is not my underst: tanding. My understand- 
ing is he would be paid up to the time it was enac ted into law. 

The Cuamman. No, none of this money can go for payment. 

Mr. Brooks. Not this particular money. He can get paid for 
those who employed him up to this time. 

Mrs. St. Grorce. Yes, sir. 

Mr. Brooxs. For instance, Emmett O’Neal has been before the com- 
mittee and he has been—I don’t know whether he still has an official 
connection with the Philippine Government, but he had been Am- 
bassador to the Philippines. We believed it possible that the Philip- 
pine Government would pay him, if there is any pay due. 

The Cuamman. No money can be paid from any of this money for 
these services of the lawyers. 

Now, what is the other lawyer’s name that was up here? 

Mr. Van Zanpr. Dilweg. 

Mrs. St. Grorar. Dilweg. 

Mr. Core. Mr. Chairman, I interpret this limitation as to restrict 
their activities only with respect to the future in connection with the 
actual processing of the individual claims. 

Mrs. Sr. Georce. That is what I thought we had settled. 

Mr. Ducannper. Yes, sir. 

The Cuarrman. He can get paid? 

Mr. Core. I would interpret that this would not limit that. 

Mrs. Sr. Grorce. Mr. Chairman, these Philippine Scouts would only 
get about $300 apiece. 

The Cuamman. Let’s see (reading) : 








Any fee or compensation for rendering assistance in the preparation, execu- 
tion, or filing of the necessary papers in any application for the pay and allow- 
ances authorized by this subsection shall be guilty of a misdemeanor, and each 
and every offense shall be punished by a fine of not more than $500 or imprison- 
ment at hard labor for not more than 2 years or by both. 


Mr. Devereux. Mr. Chairman, may I be heard on that. 
The Cuatrman. Yes, sir. 
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Mr. Devereux. Mr. Chairman, that was discussed in subcommittee, 
and through my questioning it was very definitely brought out that 
he could receive compensation for the work that he did prior to this 
time. 

Mrs. St. Grorce. That is right. 

Mr. Deverreux. The question of processing these papers—actually 
most of these claims, if not all of them, have alread y been put in. The 
burden of proof will rest on the Ar my as to whether they will approve 
these claims now, the way the bill is presently written. 

The Cuamman. Well-— 

‘Mr. Devereux. So he will have nothing to do with the preparation of 
those payments. Compensation for his activities up here on the Hill 
will come from some other source. 

Mr. Rivers. Mr. Chairman- 

The CHatrmMan. That may be your construction, but when this 
lawyer sits down there and he doesn’t know what is the proper course 
to proceed on—and these two men are very much disturbed, so Mr. 
Ducander informed me this morning. They think this will prohibit 
them from getting any pay. Now, “T am not going to fuss about it. 

Mr. Rivers. Mr. C hairman— = 

The CuHatrman. What is the pleasure of the committee with refer- 
ence to the bill ? 

Mr. Rivers. Mr. Chairman 

Mr. Cote. I think these men who have been working at this for a 
clecade are entitled to some compensation. 

The Cuarmman. Certainly they are. 

Mr. Corz. Very definitely. And to remove any doubt about it, to 
make certain that this limitation only applies to future solicitations 
or assistances or aid, why don’t we just put im the word—limiting it to 
“hereafter.” 

The Cuairman. Hereafter. 

Mr. Rivers. Mr, Chairman 

Mr. Morris. Mr. Chairman 

Mr. Brooks. “Hereafter.” 

The Cuatrman. All right; without objection. 

Mr. Morris. Mr. Chairman, may I make an observation? I raised 
this very question that you raised in the subcommittee, and I think very 
definitely the observation of Mr. Cole is correct. I don’t know a thing 
in the-world about it, but I don’t doubt but what some of them have 
spent years in bringing this to the attention of the committee and 
working on it. 

Certainly they are entitled to some reasonable compensation. 

The Cuatrman. That is right. 

Mr. Morris. This last thought, and then I will conclude 

The Cuarrman. Mr. Cole suggested an amendment that I think cor- 
rects it; that after the word “shall” on line 23, write the word “here- 
after.” Without objection. 

Any further amendments? 

Mr. Rivers. Mr. Chairman 

The Cuarrman, Mr. Rivers. 

Mr. Rivers. Could I ask a question? Say the Army says that one 
of these Scouts has been collaborating with the enemy and he has to 
employ a lawyer to establish his right after this bill has become law. 

Mr. Morris. That is right. 
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Mr, Rivers. How is the lawyer going to get paid? 
Mr. Brooks. Well 
Mr. Rivers. Just wait a second. 

Mr. Ducanner. I can answer it. The amendment says, Mr. Rivers, 
that except in the event of legal proceedings, none of these people can 
be paid for assisting. So I think what the subcommittee 

Mr. Rivers. That is an administrative proposition. What are you 
going to call that ? 

Mr. Ducanpvrr. Well, I think in your case what the subcommittee 
meant was 

Mr. Rivers. If it goes through the Court of Claims, that is a legal 
proceeding. 

Mr. Ducanper. Yes, sir; but matters which are administrative in 
character, can also be legal proceedings. 

Mr. Rivers. Say it is an administrative thing for the Department 
of the Army. Are you going to prohibit the man from establishing 
his rights? 

Mr. Brooks. Mr. Chairman, may I answer the gentleman in this 
way? 

Mr. Rivers. Yes. 

Mr. Brooxs. By saying this: The Army has the records of these 
men or any other agency—it isn’t a question so much of whether they 
areentitled. It isa question of whether or not. the policy that has been 
pursued in the past is the correct policy. There will be no disagree- 
ment in most of the cases on the facts at all. The men were paroled. 
The Army said, “Well, they are paroled and therefore they are not 
entitled to pay.”” Now, if they were paroled the records will show this. 

Mr. Rivers. In the case of veterans of the United States, the law 
says not to exceed 10 percent, and that applies to our own boys. 

The Cuarrman. It is understood that these amendments have been 
agreed to. Has the reporter got them? Have you got them, Mr. 
Ducander ? 

Mr. Ducanper. Yes, sir; I have them. 

The Cuarrman. Any further amendments? 

(No response. ) 

The Cuatrrman. If not, call the roll. 

All in favor of the bill as amended when your name is called vote 
“aye” and all opposed vote “no.” 

(Rolleall.) 

Mr. Swarr. Mr. Chairman, on this vote there are 27 yeas, no nays, 
and 3 voting “present.” 

Mr. Norsiap. Three abstentions. 

The Cuairman. The bill is passed, and Mr. Brooks will proceed 
to the Rules Committee to endeavor to obtain a rule, and notify the 
ranking member of your subcommittee, the minority member of your 
subcommittee, when you appear before the Rules Committee. 

Before we call up the next, I want to congratulate the committee 
on this evidence of economy that is running throughout. So, when we 
get. a big bill here involving $2 billion, I hope it can still continue, 
so we may be able to bring about some worthwhile economy. 

(Chorus of “When will the public works bill come here ?”’) 

The Carman. That will be here on the 15th. I think the facts do 
warrant the favorable consideration of this, even though it costs 
$2,600,000. 
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Mr. Coz. That prompts me to indicate that that was the reason 
for my vote. 

The Cuarrman. I know it. 

Mr. Corr. And not because of any apprehension of the entitlement 
to the people of the relief they are seeking. 

The CHatrman. No. 

Mr. Arenps. Also, Mr. Chairman, we are going to hear an awful 
lot about economy these days, and it is a bad situation. 

The Cuairman. Yes, sir. I want to congratulate myself on being 
able to read the minds of my two colleagues. 

Mr. Arenps. We are having a little record made here this morning. 

The Cuarman. Mr. Kilday 

Mr. Kitpay. We only had one hearing scheduled, Mr. Chairman, 
as I stated a while ago, which was postponed. 

The CHarrMan. ‘Now, Mr. Durham had to go to the Board of 
Visitors meeting at the Naval Academy. His subcommittee had been 
working very hard and has a very important bill to report. It involves 
an authorization of some $44 million. 

So we will have to wait until Mr, Durham returns. 

Now, the next thing on the agenda this morning is a report. from 
Mr. Rivers’ subcommittee. 

Mr. Rivers. Mr. Chairman, the Subcommittee on Construction and 
Real Estate took testimony on 2 housing projects, one for 230 units 
at; Vance Air Force Base, Okla., and 1 for 480 units at Fort Gordon, 
Ga. We find there is no other housing available. The mission of the 
base justifies it. We recommend approval of these projects. 

The Cuamman. Now, before we do that, I want the committee to 
be briefed by Mr. Kelleher with reference to how the Capehart house 
law applies. Have we already appropriated the money? Because I 
have been in an economy frame of mind myself. We want to see 
where we stand on all these matters. 

Mr. Arenps. Will the chairman yield right there? 

The CHairman. Yes. 

Mr. Arenps. I am getting disturbed a little bit now about what 
the chairman of the Rules Committee said the other day, to the effect 
that he even wants to stop the construction of the housebuilding 
here now. 

The CuatrMan. Well, that is a sensible stand on the matter, because 
we have to practice economy. People are being worried by the taxes. 
I know I am worried by mine. It broke me. I am paying more taxes 
than my salary used to be. That is the way we all are. We are just 
being worried to death about this thing. We have to practice economy. 
I think it is the responsibility of Congress to find out where the budget 
can be cut and cut it. 

Mr. Hess. I agree with you. I hope we vote that way. 

The Cuatrman. Now, everybody get briefed on this working of 
the Capehart houses, because it costs money. 

Mr. Ketiener. Mr. Chairman, no appropriations are necessary for 
the initiation of a Capehart house. The successful bidder, and it is 
done on a bid basis, obtains 2 loans from 2 different loan establish- 
ments. The first one is a short-term loan and that money is used to 
build the houses. He also has a long-term loan which is used as the 
houses are constructed to pay off the original loan. 
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The long-term loan is in turn paid off through a rather complicated 
accounting procedure by the appropriations that are made to the imdi- 
viduals who are living in those houses. It is an average of $90 a 
month for all grades. And that money finally gets to the long-term 
loan establishment—New York Life, Chase National Bank or what- 
ever it might be. 

The Cu4rmmMan. Then, there is no appropriation made, except the 
appropriation for quarters allowance ? 

Mr. Ketzener. That is correct, except in some exceptional cases, 
under Public Law 155, a maximum of $1,500 of appropriated funds 
can be used for site development, outside utilities, roads, streets, and 
so forth, with respect to each unit. 

Mr. Rivers. And the only possibility is that long-term Ioan is 
insured under the FNMA, the Federal mortgage insurance. That is 
an insured proposition. But no actual money passes from the Gov- 
ernment other than that mentioned by Mr. Kelleher. 

Mr. Arenps. Mr. Chairman, did I read correctly that not a sing 
Capehart house has been begun ? 

Mr. Ketiever. No; that is not correct. One project is complete at 
Abilene, Tex. 

Mr. Arenps. One was complete? 

Mr. Keiiener. One project was complete, or very well toward 
completion. 

Mr. Arenps. How many houses? 

Mr. Kettener. I think it is 1,000. 

The CuHatrman. Now, how many Wherry houses have been 
acquired ¢ 

Mr. Ketiener. None. There is 1 project on its way up right at 
this time, Mr. Chairman, for 2 small projects. I expect it will be 
up here Wednesday or Thursday of this week. 

Mr. Rrvers. Mr. Chairman, [ might say this, that our committee 
has been urging the Defense Department to get moving on this for 
the acquisition and the beginning of the construction under the 
Capehart. We are now programing a meeting with Mr. Bryant. Mr. 
Hardy has been very active on this. While it has been slow in getting 
going, it has been hard to get construction money at 4 percent. That 
has been a hard thing for the short-term construction. But we believe 
now we are beginning to see the light. But it has been slow. 

The Cuarrman. Without objection, the Chair is authorized to advise 
the Department the committee interposes no objection to construction 
of the Capehart housing in the two places designated. 

Now, members of the committee, we are jammed up with our work. 
We have had some seven bills passed by the House. We are putting 
bills on the calendar as fast as the subcommittee can finish them. 

If there is nothing further this morning, we will take a recess until 
next Tuesday morning. 

Thank you gentlemen. 

(Whereupon, at 11:17 a. m., the committee adjourned to reconvene 
Tuesday, March 19, 1957.) 
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